


MINUTES OF THE TORCHLAKE



TOWNSHIP ZONING BOARD OF APPEALS




WEDNESDAY, SEPTEMBER 11, 2002

 Present: A Martel, L Colvin, J Heizer, T Scally Alternate N Ellison, and Zoning Administrator T Eckenberg.   Audience: 3

Chairman Martel called for a moment of silence in remembrance of the tragedy of September 11, 2001.

The Minutes of August 14, 2002 were discussed and minor corrections made. A Motion by L. Colvin, second by T Scally to approve the Minutes as corrected passed unanimously. 

After explaining the agenda for this evenings meeting, Chairman Martel opened the hearing of Appeal 2001-08, a request from Mr. and Mrs. Russell Abbott regarding their business, the Eastport Market. This is a two-part request for setback variances involving:

A- Location of equipment –Propane tank and Diesel refueling tank

B- Location of signage along US 31

The Secretary reports that there has been no correspondence or comment heard from adjoining property owners re this Appeal.

Mr. Abbott explained that he is asking for variances regarding the placement of the large Marathon/IGA sign, the portable advertising sign and the flagpole along US 31, and the placement of the large propane tank and diesel fueling station along the private road to the south.

The Board decided to address Part B (location of the signage) of the variance request first.

T Eckenberg, ZA explains that this is a “special use” situation. The business is located on 3 parcels of land, the property is considered a corner lot, and the “front” yard of the site is located on the private road. The “side yard” is located along US 31. The front yard requires a 50 ft setback, per our ordinance, and the side yard, along US 31, requires a 35ft setback. The large Marathon/IGA sign is now located with the eastern edge of the sign on the lot line. The flagpole and the portable sign are in the road ROW. These signs have been in place since the mid 70’s, prior to zoning.

Martel comments that the Board cannot give a variance on land that isn’t ours. The Highway department must do that. Eckenberg states that in a conversation with a representative of MDOT, he was told that any signage must be at least 30ft from the white “fog line” along the edge of the road.

Scally asks if the portable sign is 30ft from the fog line now. Mr. Abbott felt that is was. He questions Mr. Abbott re the possibility of moving the portable sign closer to his lot line. Discussion followed re: 

Issues of visibility, snow removal in the winter and plowing snow from the parking spaces and US 31 into that area. Discussion included the height of the signs and referred to the Ordinance, Chapter 3, and Section 3A-07. Scally stated that he has no problem with the location of the Marathon sign as it stands, considering the safety issue and the existing signs.

Heizer asks for clarification of what is meant by the wording of the ordinance re “ ½ of the required setback distance”. Eckenberg responds that ½ of the required setback would be 17 ½ ft from the lot line. She also asks the square footage of the Marathon/IGA sign. Eckenberg states that the total of all signs on that structure are within the total square footage allowed. Because the business is on 3 lots they may have a total of 3-50sq ft signs.

The Abbott’s state that because of the trees on the property to the north, any advertising signs need to be placed in the green area in front of the store to be seen.

The Public Meeting addressing Part B of the request is closed.

Martel states he has no problem with the existing sign. He feels that it meets the purpose of identification of the business, and the safety issues involved

Scally suggests that the portable sign and the flagpole be located a minimum of 30 feet from the fog line as suggested by the MDOT.

.

The Board then identified the following Findings of Fact:

1- The Business ID sign (Marathon/IGA) is in a location that fits the plan of the business, and to relocate it would be difficult.

2- The signage is within the 150sq.ft. allowance for three lots.

3- Mr. Abbott is asking for 0 setback for the large sign and that the flagpole and the portable advertising sign be allowed to remain in their current location.

4-  The large sign is located within the property line- not within the road ROW.

5- There is a heavily wooded area to the North, and a curve in the road (US 31) approaching the market from the South making the current placement of the signs most visible.

6- The store and parking areas were defined before zoning occurred.

7- There is a practical and safety issue re placement of the portable sign and flagpole with winter snow plowing and parking cars.

8- MDOT policy has been that no signs are allowed closer than 30ft from the fog line, and this is true in the case of the portable sign/flagpole. 

Based on these Findings of Fact, Martel moves that: The large business ID sign be allowed to remain in place with 0 setback, and that the flagpole and the portable sign be allowed to remain in their current locations, no closer than 30ft from the white fog line, subject to approval by the MDOT.

Motion seconded by L Colvin.    Roll call vote of members present is unanimous.

The Chair then opened the Public Meeting to hear Part A of Appeal 2002-08. This is a request for a variance to allow the propane tank and the diesel pump to remain as currently placed within the front yard setback.

Copies of the report from the Hazardous Materials Inspector from Gaylord are handed out and placed in the Applicants file. Discussion followed considering alternate placement for this equipment on the North side of the Store. Mr. Abbott reports that this was discussed with the Inspector. It was noted that because of delivery of items to the store, and the need for large trucks to use that area as a turn around during those deliveries, it would not be a practical alternative. The Hazardous Materials Inspector felt that the current location was the best place for this equipment. The propane tank is totally in the 50ft setback, and ½ of the diesel pump encroaches into the setback.

The Secretary reports that there has been no correspondence or comments heard from adjoining property owners re this Appeal.

The public meeting is closed at 8:30 PM.

After reviewing the information given, the Board proposed the following Findings of Fact:

1- The Propane tank is located entirely within the front yard setback and ½ of the diesel pump is located in the front yard setback.

2- A letter from the Hazardous Materials Inspector recommends that the placement of the propane tank/diesel pump remain in their current position.

3- Area is visible to the windowed/ office area of the store and allows overseeing the tank/pump operation.

4- The road is a private road.

5- The propane pumping, metering, and filling station is enclosed in a cabinet, and the whole unit is in a fenced enclosure.

Based upon the recommendations of the Hazardous Materials Inspector, and the above findings of fact T. Scally moves that: The Board grant a variance to allow the existing propane tank to remain in it’s present location, 3ft from the property line in the front yard setback area, and to allow the diesel pump to remain in it’s present location at the 50ft setback line. Seconded by A Martel. The Roll call vote was unanimous in favor of the motion.

The next item addressed by the chairman was information about the newest edition of the MTA booklet “ Authorities and Responsibilities of the Michigan Township Officials” 2000 revised Edition. All members of the Board expressed an interest in obtaining this Booklet. Chairman Martel will look into ordering copies for all Board members.

-Discussion re corrections that need to be made in the “Rules and Procedures” of the ZBA.The original copy on file is accurate.

-Review of the new Appeal Form and Guide lines with last minute corrections

-There will be a quarterly meeting on October 9, 2002

-Appeal # 2002-09 was distributed to Board members.

-Brief discussion of the new Township planning Act. This included expansion of non- conforming properties.

-A review of the Boards policy of accepting new appeals within the 30-day period prior to the next meeting of the ZBA and the material that needs to be included in an appeal application.

-Martel reviewed history of the Township Zoning Ordinance.

-ZA Eckenberg gave brief review of Appeal 2002-09.

Scally moved the meeting be adjourned at approximately 9:15 PM. Second by A Martel. Roll call vote was unanimous.

Respectfully submitted,

Joan Heizer, Secretary ZBA
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